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3.0  QUESTION FOR DETERMINATION: 

The applicant states within Question 6 of the application form that the question 

for determination is  

 

The applicant has confirmed within Question 7 of the application form that the 
question for determination relates to the following; 
 
“Whether a proposed agricultural machinery store’ be exempt 
development having regard to Class 9 works consisting the provision of 
any store, barn, glasshouse or other structure not being a type specified 
in class 6, 7 or 8 of this schedule and having a gross floor space not 
exceeding 300 sqm in area”. 
 
As there is some ambiguity in terms of the sheltering of livestock, it is 
considered more appropriate to rephrase the question to the following:  
 
 

Therefore, the Planning Authority is considering the “question of determination” 

as: 

 

“Whether a 299.7 sqm extension to existing sheds for use as a 
machinery store having regard to Class 9 Part 3 Exempted Development 
of the Planning & Development regulations 2002 (as amended) is or is 
not exempt development 
 
4.0 EIA Screening and Determination 
Council Directive 85/337/EEC (as amended) on the assessment of the effects 

of certain public and private projects on the environment (‘the EIA Directive’) is 

designed to ensure that projects likely to have significant effects on the 

environmental are subject to a comprehensive assessment of their 

environmental effects prior to development consent being given. The latest 

amendments to the EIA Directive are provided under Directive 2014/52/EU and 

Circular letter PL 1/2017.   

 



Section 5 Declaration 2026/40 Page 4 of 12 

 

Based on information provided and having considered the nature, size and 

location of the development, there is no real likelihood of significant effects on 

the environment and as such as EIAR is not required.   

 

4.0 Appropriate Assessment 

Article 6(3) of Council Directive 92/43/EEC (as amended) on the conservation 

of natural habitats and of wild fauna and flora (‘the Habitats Directive’) requires 

that any plan or project that is not directly connected with or necessary to the 

management of the European site concerned but is likely to have a significant 

effect on it, on its own or in combination with other plans and projects, is to be 

authorised only if it will not adversely affect the integrity of that site.   

The site is not within or directly adjoining any European site however is located 

0.39 km away from Carlingford Shore SAC. The applicant has not submitted an 

AA Screening Report in respect of the possible impacts ecological impacts of 

the proposal on the nearest European site(s). 

 

Having regard to the nature and scale of the Section 5 request and having 

regard to the existing operation on the subject site – manufacture of steel 

sheds/ pods and having regard to its location within 400 metres of the 

Carlingford Shore SAC, it is considered that the applicant has not adequately 

demonstrated that the development will not have a significant effect, individually 

or in combination with other plans or projects, on a designated EU site (Special 

Area of Conservation or Special Protected Area). Therefore, based on the 

information provided, the Planning Authority is unable to make a 

comprehensive assessment in relation to appropriate assessment and so is 

precluded from granting this development. 

 

5.0 LEGASLATIVE CONTEXT: 

 

Section 2 of the Planning and Development Act 2000, as amended, states 

that:  

In accordance with Section 2 of the Planning & Development Act, 2000 

“Development” means the carrying out of any works on, in, over or under land 

or the making of any material change in the use of any structures or other land.  

 

“exempted development” has the meaning specified in section 4; 

 

“structure” means inter alia any building, structure, excavation, or other thing 

constructed or made on, in or under any land, or any part of a structure so 

defined, and where the context so admits, includes the land on, in or under 

which the structure is situate; 
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“unauthorised development” means, in relation to land, the carrying out of any 

unauthorised works (including the construction, erection or making of any 

unauthorised structure) or the making of any unauthorised use; 

 

“unauthorised works” means any works on, in, over or under land commenced 

on or after 1st October 1964, being development other than— 

 

(a)exempted development (within the meaning of section 4 of the Act of 

1963 or section 4 PDA), or 

 

(b)development which is the subject of a permission granted under Part IV 

of the Act of 1963 [or under section 34, 37G or 37N PDA], being a 

permission which has not been revoked, and which is carried out in 

compliance with that permission or any condition to which that permission 

is subject; and 

 

“works” includes any act or operation of construction, excavation, demolition, 

extension, alteration, repair or renewal and, in relation to a protected structure 

or proposed protected structure, includes any act or operation involving the 

application or removal of plaster, paint, wallpaper, tiles or other material to or 

from the surfaces of the interior or exterior of a structure. 

 

Section 3 of the Planning and Development Act 2000, as amended, states 

that:  

Section 3(1) PDA 2000 defines “development” as follows: 

 

“Development means except where the context otherwise requires, the 

carrying out of any works on, in over or under land or the making of any 

material change in the use of any structures or other land”.   

 

Section 4 of the Planning and Development Act 2000, as amended, states 

that:  

Section 4(1) provides a list of statutory exempted development including 

development consisting of the use of any land for the purpose of agriculture 

and development consisting of the use for that purpose of any building occupied 

together with land so used under section 4(1)(a).   

 

Section 4(2) provides for the making of regulations relating to exempted 

development.  The Planning & Development Regulations (PDR) 2001 (as 

amended) give effect to section 4(2). 

 

Section 4(1)(h) provides for “Development consisting of the carrying out of 

works for the maintenance, improvement or other alteration of any structure, 

being works which affect only the interior of the structure or which do not 
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materially affect the external appearance of the structure so as to render the 

appearance inconsistent with the character of the structure or of neighbouring 

structures”.  

 

Section 5 of the Planning and Development Act 2000, as amended, states 

that: 

(1) If any question arises as to what, in any particular case, is or is not 

development or is or is not exempted development within the meaning of this 

Act, any person may, on payment of the prescribed fee, request in writing from 

the relevant planning authority a declaration on that question, and that person 

shall provide to the planning authority any information necessary to enable the 

authority to make its decision on the matter. 

 

(2) (a) Subject to paragraph (b), a planning authority shall issue the 

declaration on the question that has arisen and the main reasons and 

considerations on which its decision is based to the person who made the 

request under subsection (1), and, where appropriate, the owner and occupier 

of the land in question, within 4 weeks of the receipt of the request. 

 

(b) A planning authority may require any person who made a request under 

subsection (1) to submit further information with regard to the request in order 

to enable the authority to issue the declaration on the question and, where 

further information is received under this paragraph, the planning authority shall 

issue the declaration within 3 weeks of the date of the receipt of the further 

information. 

 

(c) A planning authority may also request persons in addition to those referred 

to in paragraph (b) to submit information in order to enable the authority to issue 

the declaration on the question. 

 

Section 32 of the Planning and Development Act 2000, as amended, states 

that: 

Section 32 PDA 2000 sets out a general obligation to obtain planning 

permission in respect of any development of land, not being exempted 

development, and in the case of development, which is unauthorised, for the 

retention of that unauthorised development. 

 

Article 6 of the Planning & Development Regulations (PDR) 2001 (as 

amended) 

Article 6 of the Planning & Development Regulations, 2001 (as amended) 

provides (subject to the restrictions in article 9 PDR 2001) for the classes of 

exempted development under column 1 of Parts 1, 2 and 3 of Schedule 2, 

subject, where applicable, to the conditions and limitations imposed upon such 

classes as set out in column 2.   
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Article 9 of the Planning & Development Regulations (PDR) 2001 (as 

amended) 

Article 9(1) of the Planning & Development Regulations, 2001 (as amended) 

provides restrictions on exemptions as follows: 

 

9. (1) Development to which article 6 relates shall not be exempted 

development for the purposes of the Act— 

 

(a) if the carrying out of such development would— 

(i) contravene a condition attached to a permission under the Act or be 

inconsistent with any use specified in a permission under the Act, 

 

(ii) consist of or comprise the formation, laying out or material widening of a 

means of access to a public road the surfaced carriageway of which exceeds 4 

metres in width, 

 

(iii) endanger public safety by reason of traffic hazard or obstruction of road 

users, (iiia) endanger public safety by reason of hazardous glint and/or glare 

for the operation of airports, aerodromes or aircraft, 

 

(iv) except in the case of a porch to which class 7 specified in column 1 of Part 

1 of Schedule 2 applies and which complies with the conditions and limitations 

specified in column 2 of the said Part 1 opposite the mention of that class in the 

said column 1, comprise the construction, erection, extension or renewal of a 

building on any street so as to bring forward the building, or any part of the 

building, beyond the front wall of the building on either side thereof or beyond 

a line determined as the building line in a development plan for the area or, 

pending the variation of a development plan or the making of a new 

development plan, in the draft variation of the development plan or the draft 

development plan, 

 

(v) consist of or comprise the carrying out under a public road of works other 

than a connection to a wired broadcast relay service, sewer, water main, gas 

main or electricity supply line or cable, or any works to which class 25, 26 or 31 

(a) specified in column 1 of Part 1 of Schedule 2 applies, 

 

(vi) interfere with the character of a landscape, or a view or prospect of special 

amenity value or special interest, the preservation of which is an objective of a 

development plan for the area in which the development is proposed or, 

pending the variation of a development plan or the making of a new 

development plan, in the draft variation of the development plan or the draft 

development plan, 
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(vii) consist of or comprise the excavation, alteration or demolition (other than 

peat extraction) of places, caves, sites, features or 13 other objects of 

archaeological, geological, historical, scientific or ecological interest, the 

preservation of which is an objective of a development plan for the area in which 

the development is proposed or, pending the variation of a development plan 

or the making of a new development plan, in the draft variation of the 

development plan or the draft development plan, save any excavation, pursuant 

to and in accordance with a licence granted under section 26 of the National 

Monuments Act, 1930 (No. 2 of 1930), 

 

(viii) consist of or comprise the extension, alteration, repair or renewal of an 

unauthorised structure or a structure the use of which is an unauthorised use, 

 

(ix) consist of the demolition or such alteration of a building or other structure 

as would preclude or restrict the continuance of an existing use of a building or 

other structure where it is an objective of the planning authority to ensure that 

the building or other structure would remain available for such use and such 

objective has been specified in a development plan for the area or, pending the 

variation of a development plan or the making of a new development plan, in 

the draft variation of the development plan or the draft development plan, 

 

(x) consist of the fencing or enclosure of any land habitually open to or used by 

the public during the 10 years preceding such fencing or enclosure for 

recreational purposes or as a means of access to any seashore, mountain, 

lakeshore, riverbank or other place of natural beauty or recreational utility, 

 

(xi) obstruct any public right of way, 

 

(xii) further to the provisions of section 82 of the Act, consist of or comprise the 

carrying out of works to the exterior of a structure, where the structure 

concerned is located within an architectural conservation area or an area 

specified as an architectural conservation area in a development plan for the 

area or, pending the variation of a development plan or the making of a new 

development plan, in the draft variation of the development plan or the draft 

development plan and the development would materially affect the character of 

the area, 

 
 
Schedule 2, Planning and Development Regulations (2001) (as amended) 
 
Class 9 in Schedule 2, Part 3 (Exempted Development – Rural) of the Planning 
and Development Regulations 2001 (as amended) relates to: 
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‘Works consisting of the provision of any store, barn, shed, glass-house or other 
structure, not being of a type specified in class 6, 7 or 8 of this Part of this 
Schedule and having a gross floor space not exceeding 300 square metres”. 
 
This class is subject to the following conditions and limitations: 
 
1. No such structure shall be used for any purpose other than the purpose of 
agriculture or forestry but excluding the housing of animals or the storing of 
effluent. 
 
2 The gross floor space of such structure together with any other such 
structures situated within the same farmyard complex or within 100 metres of 
that complex shall not exceed 900 square metres gross floor space in 
aggregate. 
 
3. No such structure shall be situated within 10 metres of any public road. 
 
4. No such structure within 100 metres of any public road shall exceed 8 metres 
in height. 
 
5. No such structure shall be situated within 100 metres of any house (other 
than the house of the person providing the structure) or other residential 
building or school, hospital, church or building used for public assembly, save 
with the consent in writing of the owner and as may be appropriate, the occupier 
or person in charge thereof. 
 
6. No unpainted metal sheeting shall be used for roofing or on the external finish 
of the structure. 
 
 

6.0 ASSESSMENT 

 

(i) Does the proposal constitute development? 
In accordance with Section 2 of the Planning & Development Act, 2000 
Development means the carrying out of any works on, in, over or under land or 
the making of any material change in the use of any structures or other land.  
The applicant seems to rely on the fact that under Class 9 (Part 3 Schedule 2) 
of the Planning & Development Regulations 2001 (as amended) that the 
applicant can build a new shed once the gross floor space does not exceed 300 
sqm and the cumulative floor area within the farmyard complex does not exceed 
900 sqm. The proposal constitutes development, as it is the carrying out of 
works on land. 
 
(ii) Does the proposal constitute exempt development? 

 

This development involves the construction of a 299.7 sqm store extension to 

facilitate the storage of agricultural machinery. The application has submitted 

no land holding maps or any indication of agricultural vehicles to be stored in 
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the shed. From my site visit this is not a farmyard complex but a commercial 

industrial operation for which no  planning permission exists. 

 

Whilst it is acknowledged that the section question related to an agricultural 

machinery store taking account of the existing operation on site it is clear that 

it is not related to agriculture therefore Class 9 in Part 3 of Schedule 2 of the 

P&D Regulations would not apply to this proposal. 

 

It is also noted that there are no exemptions in the Regulations for the 

construction of industrial buildings. 

 

Restrictions on Exemptions: 

 

Article 9 (viii) Planning & development Regulations 2001 (as amended)  states 

that with respect to restrictions to exempt development that any development 

shall not be exempt development for the purposes of the Act if  it “consist of or 

comprise the extension, alteration, repair or renewal of an unauthorised 

structure or a structure the use of which is an unauthorised use”, 

 

Clearly the existing operation is a commercial operation for which no planning 

permission exists. 

 

The existing sheds house the commercial operation and externally there are 

metal supplies and associated products stored externally that are not related to 

agriculture. 

Any new shed on site will be an extension of the unauthorised activity on site 

which is not considered exempt development.  

 

Given the above assessment it is clear that the intended store is not within a 

farmyard, is not for the storage of agriculture machinery but for the extension 

of the un-authorised commercial operation on site. 

 

7.0 RECOMMENDATION 

Having regard to the foregoing it is considered that the proposal to construct a 

299.7 sqm extension onto existing sheds c. 488.8 sqm in area  at Templetown, 

Carlingford, Co. Louth constitutes development within the meaning of section 3 

of the Planning & Development Act 2000 (as amended). 

  

However taking account of the existing business operating on site, which has 

no planning permission, the fact that the proposed shed would be located 

adjacent to the existing sheds utilised as part of this unauthorised activity, it is 

considered that the shed is likely to be used as part of this business rather than 

agricultural uses. The development would therefore be contrary to article 9(viii) 

of the Planning and Development Regulations 2001 (as amended). In addition 
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there are no exemptions in the Regulations for the construction of sheds for 

commercial/industrial use. 

 

The said development is development which is not exempt development. 

 

Accordingly, I would recommend an order along the following lines: - 

 

WHEREAS a question has arisen pursuant to Section 5 of the Planning and 
Development Act 2000 (as amended) whether the “299.7 sqm shed for use as 
a machinery store having regard to Class 9 Part 3 Exempted Development of 
the Planning & Development regulations 2002 (as amended) is or is not 
exempt development” 
 

AND WHEREAS Louth County Council in consideration of this question has 

had regard particularly to: 

 

(a) An existing unauthorised steel framed shed construction activity 

operates from the existing sheds on site and associated lands. 

(b) The fact that there are no exemptions permitted for commercial/ 

industrial operated uses as noted on site. 

(c) The subject site is not an agricultural farmyard and there was no 

presence of agricultural machinery on site 

(d) The absence of any exemptions in the Planning and Development 

Regulations 2001 (as amended) relating to the construction of sheds 

for commercial/industrial use 

(e) The definition of “development” in Section 3 (1) of the Planning & 

Development Act 2000 (as amended); 

(f) The provisions under Class 9 of Part 3, Schedule 2 of the Planning 

and Development Regulations, 2001 (as amended), 

(g) Articles 6 and 9 of the Planning & Development Regulations 2001 (as 

amended); 

(h) An Appropriate assessment would be required to be submitted for the 

proposed use 

 

AND WHEREAS Louth County Council has concluded: - 

 

(a) The proposal to construct a 299.7 sqm extension onto existing sheds 

c. 488.8 sqm in area at Templetown, Carlingford constitutes 

development under Section 3(1) of the Planning & Development Act, 

2000 (as amended) and; 

(b)  The 299.7 sqm extension onto existing sheds c. 488.8 sqm in area at 

Templetown, Carlingford would result in an extension to an unauthorised 

development and therefore would be contrary to article 9 (viii) of the 

Planning and Development Regulations 2001 (as amended); 
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(c) That Class 9 of Part 3, Schedule 2 of the Planning and Development 

Regulations, 2001 (as amended) as, taking account of the existing 

operations on site  

(d) It is considered that the applicant has not adequately demonstrated that 

the development will not have a significant effect, individually or in 

combination with other plans or projects, on a designated EU site 

(Special Area of Conservation or Special Protected Area).  

 

NOW THEREFORE Louth County Council in exercise of the powers conferred 

on it by Section 5(2)(a) of the Planning and Development Act 2000 (as 

amended), hereby decides that the proposal to construct a 299.7 sqm extension 

onto existing sheds c. 488.8 sqm for the purposes to store agricultural 

machinery at Templetown, Carlingford  Co. Louth is development and is not 

exempted development. 

 

 

             
____________________  _________________________  _________________ 
Declan Conlon  Turlough King   Olivia McCormack 
Executive Planner  A/ Senior Planner   A/ Director of Services  
Date: 22/06/26        Date: 23/06/2026  Date:  



   LOUTH COUNTY COUNCIL 
 

CHIEF EXECUTIVE’S ORDER 
 

PLANNING & DEVELOPMENT ACT 2000 ( as amended) 
 

Section 5 Exempted Development 
 
Chief Executive’s Order No:  479/2026 

 
Reference No:     S5 2026/40 
 
Date Application Received: 04/06/2026 
 
Description of Development:               Whether the 299.7 sqm shed for use 

as a machinery store having regard 
to Class 9 Part 3 Exempted 
Development of the Planning & 
Development regulations 2002 (as 
amended) is or is not exempt 
development? 

 
Name of Applicant:   Pat White 
 
Location of Development   Templetown, Carlingford, Co. Louth 
 
WHEREAS a question has arisen pursuant to Section 5 of the Planning and 
Development Act 2000 (as amended) whether the “299.7 sqm shed for use as 
a machinery store having regard to Class 9 Part 3 Exempted Development of 
the Planning & Development regulations 2002 (as amended) is or is not 
exempt development” 
 

AND WHEREAS Louth County Council in consideration of this question has 

had regard particularly to: 

 

(a) An existing unauthorised steel framed shed construction activity 

operates from the existing sheds on site and associated lands. 

(b) The fact that there are no exemptions permitted for commercial/ 

industrial operated uses as noted on site. 

(c) The subject site is not an agricultural farmyard and there was no 

presence of agricultural machinery on site 

(d) The absence of any exemptions in the Planning and Development 

Regulations 2001 (as amended) relating to the construction of sheds 

for commercial/industrial use 

(e) The definition of “development” in Section 3 (1) of the Planning & 

Development Act 2000 (as amended); 

(f) The provisions under Class 9 of Part 3, Schedule 2 of the Planning 

and Development Regulations, 2001 (as amended), 

(g) Articles 6 and 9 of the Planning & Development Regulations 2001 (as 

amended); 





To whom this function has been delegated in accordance with the provisions 
of Section 154 of the Local Government Act, 2001 by Order No. CE.S. 304/26 

dated the 25th day of June 2026. 










