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LOUTH           COUNTY           COUNCIL

Minutes of Council Meeting of Louth County Council held in Drogheda Institute for Further Education on Monday  18th July, 2005 at 10.00 a.m.
In attendance:     Cathaoirleach:   
Councillor P. Savage 
        Other Members:
Cllrs:     M. Bellew,   D. Breathnach, 

T.  Brennan, J. D’Arcy, A. Donohoe, M. Grehan, S .Keelan, J. Lennon, J.  Loughran, D. Lynch, J. McConville, F. McCoy, P. McGeough, F. Maher, K. Meenan,    G. Nash, M. O’Dowd,  K. O’Heiligh,  T. Reilly, J. Ryan, T. Sharkey, O. Tully.                                                            




Officials:

M. Moloney, County Manager






J. Martin, Director of Services,







C. Moss, Senior Exec. Officer







W. Walsh, Senior Exec. Officer







M. Murtagh, A/Director of Services







P. Donnelly, Senior Exec. Officer







P. Fallon, Senior Engineer







G. Duffy, Senior Planner







E. O’Callaghan, Planner.

--------------------------------------------

Councillor O. Tully welcomed everyone to the excellent facility provided by the Drogheda Institute for Further Education.
Minute No. 75 /05
Suspension of Standing Orders

It was proposed by Councillor F. McCoy, seconded by Councillor T. Sharkey and agreed  to  suspend  Standing  Orders  to allow the meeting to continue after 1.00 p.m.

Minute No. 76 /05
Section 140 – Item No. 2 on Agenda

Councillor S. Keelan gave some background to the case.  He stated that the relevant public inquiry on the roads project  took place over a period of 11 days and he gave details of  issues raised.    He continued by saying that the people who made submissions to the inquiry were satisfied that the Inspector’s report covered all the issues raised by them but they did have an issue with the change in legislation which resulted in the decision being made by An Bord Pleanala and not the Minister.  He made reference to a Court case, Kenny v An Bord Pleanala, which concluded that a person/body had a right to see a process through to it’s conclusion under the procedure in place at the commencement of the process.

The Section 140 Motion requesting the County Manager to instruct the Council’s Solicitor to withdraw the enforcement proceedings against the four community volunteers – Brian Sloan, Ciaran McArdle, Pat McAleer and John Conway which are currently before Dundalk District Court, was then proposed by Councillor S. Keelan and seconded by Councillor J. Ryan.

Councillor J. McConville stated that she had concerns that the Section 140 Motion, if passed, would create a precedent and cause further problems for Louth County Council on future projects and proposed that the motion be deferred to allow the parties involved  meet with the six Councillors in the area and the relevant senior staff in order to engage in meaningful negotiations on the costs involved.  Councillor J. D’Arcy agreed with the proposal of Councillor J. McConville but suggested that the proposal should be amended to:-

a meeting to take place between the four parties to the Court Case and a sub-committee of three members.    

Councillor J. McConville agreed to this amendment and seconded the amendment.   

A further discussion then took place on the issue of precedent.  

The County Manager then referred to the items outlined in her  report of 11th July, 2005 which was circulated with the agenda and stated that in accordance with S.112 of the Local Government Act, 2001, where a proposal is made at a meeting of the local authority or is mentioned in a resolution under S.140 and in consequence of which a deficiency or loss is likely to result, the County Manager is obliged to set out the grounds for her objection.   The County Manager then gave the following grounds for her objection to the Section 140 resolution in addition of the items set out in her report of 11th July, 2005  as follows:-
(i) “The resolution would impinge on my capacity to collect money which is due to the local authority in respect of legal costs incurred which must be met by Louth County Council.

(ii) I am required by law to collect monies due to the council.

(iii) The High Court has ordered that Louth County Council recover their legal costs in this case.

(iv) The Section 140 resolution, if complied with, is likely to result in a deficiency or loss to the council.

(v) No provision has been made by Louth County Council to meet the costs likely to be foregone.”
The County Manager, informed the members that, in accordance with S. 112 of the Local Government Act, 2001,  if a decision is taken on the proposal the names of members present and voting shall be recorded in the minutes of the meeting and those persons shall be surcharged on any surcharge or charged on any charge that may subsequently be made as a result of the decision as if they had made or authorised the making of the payment or caused the loss or deficiency. 
The amendment proposed by Councillor J. D’Arcy and seconded by Councillor J. McConville was then put to a show of hands with 11 members of the 20 members present voting in favour of the amendment.  Accordingly, it was resolved that a sub-committee consisting of three members would meet with the four parties to the court case Brian Sloan, Ciaran McArdle, Pat McAleer and John Conway in an effort to reach an agreement on costs.
Minute No. 77/05

Material Contravention of County Development Plan – Ref. No. 05454 – Joseph  Smith, Stickillen, Ardee.
The Section 140 motion was proposed by Councillor F. McCoy and seconded by Councillor T. Reilly.  A roll call vote was taken the result of which was as follows:-
For:
Councillors:  M. Bellew, D. Breathnach, J. D’Arcy, A. Donohoe, S. Keelan, J. Lennon, J. Loughran, D. Lynch, J. McConville, F. McCoy, P. McGeough, F. Maher, K. Meenan, G. Nash, M. O’Dowd, K. O’Heiligh, T. Reilly, J. Ryan, P. Savage, O. Tully.    Total 20
Absent:
Councillors: T.  Brennan, T. Clare, M. Grehan, J. Mulroy, I. Munster, T. Sharkey.   Total 6
Minute No. 78/05
Minutes

· The minutes of the Annual General Meeting held on 27th June, 2005 were proposed by Councillor F. Maher, seconded by Councillor J. McConville.

· The minutes of the monthly meeting held on 27th June, 2005 were proposed by Councillor O. Tully, seconded by Councillor T. Reilly.

Minute No. 79/05

 Part 8 of the Planning and Development Regulations 2001 – Construction of New Roadway – Dromiskin

Following a brief discussion on the feasibility of the inclusion of a roundabout it was proposed by Councillor T. Reilly, seconded by Councillor J. Lennon, that the proposed development may be carried out as recommended in the Manager’s report prepared under Part 8 of the Planning and Development Regulations, 2001 to construct a new roadway from level crossing XB016 in Dromiskin, Co. Louth to Railway Overbridge OB125 in Dromiskin, Co. Louth subject to consideration being given to the inclusion of a roundabout.

Minute No. 80/05
Part 8 of the Planning and Development Regulations 2001 – Construction of Southern Link Road – Industrial Distributor Road Phase II

It was proposed by Councillor J. D’Arcy, seconded by Councillor D. Breathnach, that the proposed development may be carried out as recommended in the Manager’s report prepared under Part 8 of the Planning and Development Regulations 2001 for constructions of Southern Link Road – Industrial Distributor Road Phase II subject to the provision being made in the proposal for the retention of the existing right-of-way (Mass Pass).
Minute No. 81/05

Part 8 of the Planning and Development Regulations 2001 – Dundalk Western By-Pass Motorway Scheme – Noise Barriers

Councillor S. Keelan requested that the issue be deferred until the future of the Faughart road with regard to the underpass and overbridge is clearly indicated to the residents by the NRA.  .J. Martin, Director of Services, clarified that the result of the first inquiry was a long underpass but that the second inquiry resulted in two short underpasses with an overbridge on the main section for pedestrians and cyclists.  Following further discussion on the matter it was proposed by Councillor P. Savage, seconded by Councillor A. Donohoe that the proposed development may be carried out as recommended in the Manager’s report prepared under Part 8 of the Planning and Development Regulations 2001 regarding the Dundalk Western By-Pass Motorway Scheme – Noise Barriers.
Minute No. 82/05
Baltray/Termonfeckin Local Area Plan
Councillor M. O’Dowd raised a number of issues regarding the detail of the amendment which was on public display, the consultation with the area members, the reason for the amendment and the line of the road and these were responded to by G. Duffy, Senior Planner.  Councillor M. O’Dowd then proposed the motion that  the amendment to the local area plan per the draft with the exception of the zoning of the development land immediately east of the council lands at Duffs Farm and this was seconded by Councillor G. Nash.
Councillor O. Tully gave details of the facilities and services provided in the area and proposed that the variation to the local area plan be adopted in accordance with the Manager’s report and this was seconded by Councillor J. McConville.

A roll call vote was then taken on the proposal made by Councillor O. Tully the result of which was as follows:-
For:
Councillors:  M. Bellew, D. Breathnach, J. D’Arcy, M. Grehan, S. Keelan, J. Lennon, J. Loughran, D. Lynch, J. McConville, F. McCoy, P. McGeough, F. Maher, K. Meenan, T. Reilly, J. Ryan, P. Savage, T. Sharkey, O. Tully.

Against:
Councillors:  A. Donohoe, G. Nash, M. O’Dowd, K. O’Heiligh.

Absent:
Councillors: T. Brennan, T. Clare, J. Mulroy, I. Munster.

Minute No. 83/05

Part 8 of the Planning and Development Regulations 2001 – Housing Development – Termonfeckin 
It was proposed by Councillor O. Tully, seconded by Councillor J. McConville that the proposed development may be carried out as recommended in the Manager’s report prepared under Part 8 of the Planning and Development Regulations 2001 for housing development at Stage 2, Termonfeckin (Slate Row).  It was agreed that traffic calming measures would be incorporated into the scheme.  
Minute No. 84/05
Part 8 of the Planning and Development Regulations 2001 – Housing Development at Gort Uaine, Clogherhead

It was proposed by Councillor J. McConville, seconded by Councillor O. Tully, that the proposed development may be carried out a recommended in the Manager’s report prepared under Part 8 of the Planning and Development Regulations 2001 for housing development at Gort Uaine, Stage 3, Clogherhead subject to the council meeting with the existing residents to discuss concerns including  traffic calming matters.  
Minute No. 85/05
Adoption of North East Broadband Project
On the proposal of Councillor T. Reilly, seconded by Councillor F. McCoy, it was agreed to enter into an agreement with Monaghan County Council for the design and construction of Phase 2 of the Metropolitan Area Broadband Communications Network, as provided for under Section 85 of the Local Government, Act 2001. 
Minute No. 86/05
Higher Education Grants Scheme 2005
The Higher Education Grants Scheme for 2005 was approved by the members on the proposal of Councillor G. Nash, seconded by Councillor T. Brennan.

Minute No. 87/05

Louth Leader Board – Appointment of One Member to replace Councillor  Donal  Lynch

Nominations were invited for the replacement of Councillor D. Lynch on Louth Leader Board.

Councillor J. Loughran was proposed by Councillor T. Sharkey,

            seconded by Councillor P. McGeough.

Councillor J. McConville was proposed by Councillor T. Reilly, seconded by Councillor F. McCoy.
A roll call vote was taken the result of which was as follows:-

For Cllr. J. Loughran:
Cllrs:   M. Bellew, J. Loughran, P.McGeough,

 K. Meenan, T. Sharkey.    
                                                       Total 5
For Cllr. J. McConville:

Cllrs:    D. Breathnach, T. Brennan, J. D’Arcy, 
A. Donohoe, M. Grehan, J. Lennon, D. Lynch,

J. McConville, F. McCoy, F. Maher, T. Reilly,

P. Savage, O. Tully.      
Total 13
Abstain:



Cllrs:  G. Nash, K. O’Heiligh, J. Ryan.

Absent:



Cllrs:  T. Clare, S. Keelan, J. Mulroy, I. Munster






M. O’Dowd.

Accordingly, Councillor J. McConville was nominated to the Board of Louth Leader.

Minute No. 88/05

Suspension of Standing Orders
It was proposed by Councillor J. Lennon, seconded by Councillor T. Reilly to suspend Standing Orders to allow a discussion to take place on Gallstown and Dunleer Quarries.  A number of issues including the following were raised by the members and these were responded to by G. Duffy, Senior Planner.
· An extension of time to be given to the residents to make submission on the quarries – the timeframe for the receipt of submissions is specified in the Planning and Development Act, 2000.

· Opening hours at Dunleer Quarry too long.

· Need for traffic safety measures.

· The extent of monitoring which is taking place in regard to the damage to houses, uncovered lorries and the volume and speed of lorries.

· Whether Kilsaran Concrete have permission to turn right at the quarry – there is no condition in the planning permission precluding the company from turning right.
G. Duffy, Senior Planner, agreed to meet the area members to discuss the matter further if necessary.

Minute No. 89/05
Roads and Marine Progress Report 

A number of issues were raised  by members and these were responded to by J. Martin, Director of Infrastructure.
· The completion of Wallaces Road.

· Traffic management at the P.J. Carroll junction on the day of the Ulster final.

· Red Bog Road – the provisional date for commencement is 2007 but this is subject to the availability of finance.

· Need for more involvement on Drogheda Northern Environs Master Plan.

· Tullyallen Village – it is the intention to go to tender in early 2006.

· Clogherhead car park.

Minute No.90/05
Notices of Motion

16.1
From Councillor T. Reilly

“I propose the motion that Louth County Council not allow access from John Clarkes Site to the green area in Sliabh Breagh onto Stoney Lane.

( John Clarkes site is accessed from the Drogheda Road) ”

On the proposal of Councillor T. Reilly, seconded by Councillor  F. McCoy, the above motion was carried.
16.2
Following a short  discussion Councillor T. Sharkey agreed to amend the wording of his proposal to read:-
 “That this Council believes that a lot more needs to be done towards 

achieving the Government’s own target of ensuring that the average size of classes for children under nine in primary schools will be below the international best practice guidelines of 20:1 notwithstanding the fact that for the first time in many years there are qualified primary teachers available for work and a further 1,600 teachers set to graduate in June 2005.

This Council further demands that the staffing schedule for primary schools be progressively reduced over the next two years to ensure that Government targets for the under nines are met and  that no child in a primary school is in a class of more than 25 pupils.


This was then seconded by Councilor F. Maher.
16.5
From Councillors T. Reilly and T. Clare
“We propose the motion that Louth County Council should not allow the houses proposed on the McCreanor land at Hale Street to Access on to Dawsons Demesne in the interest of proper Planning & Development of the Area”.

On the proposal of Councillor T. Reilly, seconded by Councillor F. McCoy, the above motion was carried.
16.6 From Councillor T. Sharkey

“That this council supports the ongoing call from the family of the late Cllr Eddie Fullerton, member of Buncrana Urban District Council and Donegal County Council, for a full independent public inquiry chaired by a person of international repute in to the circumstances surrounding his murder and furthermore calls on the Irish Government to insist on full cooperation from the British authorities to assist the Fullerton family in their quest for truth and justice”.

On the proposal of Councillor T. Sharkey, seconded by Councillor T. Reilly the above motion was carried.  
Councillor A. Donohoe suggested that where issues are raised under notices of motions which are not part of the normal functions of the council that documentation should be included to give background information on the motion.
Supplementary Motion  –  From Councillor J. Loughran
The motion was proposed by Councillor J. Loughran and seconded by Councillor K. O’Heiligh.  Following a discussion on the motion Councillor M. O’Dowd proposed that the motion  be amended to read that:-

“This Council resolves to support the campaign of those demanding the immediate release of the Ballinaboy Five. It further calls upon the Minister for Communications, Marine and Natural Resources to suspend operations in North Mayo pending a few review of all aspects of the project including licensing terms and the safety of the proposed pipeline.”
 
This was seconded by Councillor T. Brennan and agreed by the members.  It was then proposed by Councillor F. Maher, seconded by Councillor M. Bellew and agreed that the type of issues which can be raised under notices of motion should be reviewed by the protocol committee.  
 
Signed: _________________

Date: ________________

               Cathaoirleach
